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COBB, PRESIDING JUSTICE, FOR THE COURT:

1.  Inthis goped from the denid of pogt-conviction relief by the Pike County Circuit Court, we

congder whether the trid court erred in denying James Claudy Felder's daims that his guilty pleawas

invaluntary and his sentence excessive and uncondtitutiond. We affirm the trid court's decison as to

Feder's guilty plea and dam of ineffective assstance of counsd as well as the upholding of Felder's

sentence of twenty years and a$10,000 fine We dso dfirm the trid court's ordering Felder to pay an



asesament totheMissssppi Crime Victims Fund; however, we remand for darification of the amount to
be paid.
FACTS

2. James Claudy Fdder was indicted for fdony murder by a Pike County Grand Jury, and he
subsequently entered apleaof guilty to mandaughter. At sentencing, thecircuit court impased upon Felder
atermof 20 yearsin prison, payment of a$10,000 fineand an assessment of $10,000into the Missssppi
Gime Vidims Compensation Fund, which would indude reimburang the Crime Victim Compensation
Fund for “$2,891 of funerd expensesfor thevictim.” Thetrid court order, however, sets out thet Felder
was ordered to pay only $1,000 to the Missssppi Crime Victims Compensation Fund.  Subsequently,
Felder filed amation for pogt-conviction collaterd reief asserting that hispleawasinvoluntary, that hewas
denied effective assgtance of counsd and that his sentence was excessve. The dircuit court denied the
daims nating thet Felder was spedifically advised of the maximum sentence that could beimposed and thet
he expressad complete satisfeaction with his atorney.

13.  Fedde now gppedsthe denid of his post-conviction motion assating the same daimshere ashe
didinthetrid court. In thisgoped, wecondder whether thedircuit court erred in denying Felder'smoation
for pog-conviction rdief. Weafirm on dl issues except the amount to be paid into the Mississppi Crime
Vidims Compensation Fund, and remand for the limited purpose of darification of theamount to bepaid.

ANALYSS
4. Whenreviewing atrid court'sdecison to deny apetition for post-conviction relief, this Court will

not disurb thetrid court'sfactud findings unlessthey arefound to be dearly eroneous. Brown v. State,



731 So.2d 595, 598 (Miss. 1999). However, where questions of law are raised the gpplicable sandard
of review isdenovo. 1d. at 598.

1.  Frg, Fdder assatstha thetrid court erredin denying hismotionfor post-convictionrdief because
hisguilty pleawasinvaluntary and his atorney wasinefective. Felder arguesthat hepled guilty only after
his atorney assured him thet he would not get the maximum sentence of 20 yearsin prison. Based onour

review of the transcript of the plea colloquy, and the trid court’ sorder, it isdeer that thetrid court judge
thoroughly examined Felder and correctly found that Felder understood the consequencesof hisguilty plea
and undergiood the maximum pendty could beimposad. It isaso dear that the trid court obsarved that
Felder was competent to undersand and did understand the conssquences of his guilty pleaand thet the
pleawas knowingly, voluntarily and intdligently mede. Furthermore, thetrid court found thet Felder hed
been represented by counsd a each Sage of the proceadings and that he expressed stisfaction with his
atorney's representation. Because wefind no eror in thetrid court's denid of Felder's post-conviction
rdief dam, wewill not disurb thet part of the order.

6.  Fdde’sfind argument isthet his sentenceis uncongtitutiona and/or violaesMissssppi law. The
record revedls that the dircuit court sentenced Felder to twenty (20) yearsimprisonment. The court dso
ordered Felder to pay $10,000to theMissssppi CrimeVictims Compensation Fund and a$10,000fine
Feder arguesthat thetrid court lacked authority to sentence him to 20 yearsand toimposea$10,000 fine
and a$10,000 assessment to the Crime Victims Compensation Fund. As will be explained bdow, we
disagree with Felder's dassfication of the amount to be pad into the Misissppi Crime Victims

Compensation Fund as “redtitution.”



7.  Solongasthe sentenceimposed iswithin thegatutory limits sentencing isgenerdly ameter of trid
court discretion. Green v. State, 631 S0.2d 167, 176 (Miss 1994); Wallace v. State, 607 So.2d
1184, 1188 (Miss. 1992). The Court must firgt decide whether Felder's sentence is within the Satutory
limits imposad upon conviction for mandaughter, by Miss. Code Ann. § 97-3-25 (Rev. 2000), which
reads:

Any person convicted of mandaughter shdl be fined in a sum not less than five hundred

dollars, or imprisoned in the county jal not more than one year, or both, or in the

penitentiary not less than two years, nor more than twenty years
Thus under that generd mandaughter pendty Satute, Felder could have been fined OR he could have been
sentenced to twenty yearsin the penitentiary, but not both. However, to answer the question of whether
Feder's sentenceislawful, thereis another Satute thet we mugt o congder. 1n 1985, the Legidature
enacted Miss. Code Ann. 8 99-19-32(1) which provides

Offenses punishadle by imprisonment in the Sate Penitentiary for more than one (1) year

and for which no fine is provided e sawhere by satute may be punishable by afinenct in

excess of Ten Thousand Dallars ($10,000.00). Such fine, if impased, may bein addition

to imprisonment or any other punishment or pendty authorized by law.
T8. Basad on the gpplication of these two Satutes, we hold that where the sentence imposed is of a
term of imprisonment in the penitentiary, the fine provison of § 97-3-25 is not gpplicable, and because it
isnot gpplicable, 8 97-3-25 effectively hasno provisonfor afinein suchadrcumgance. Where, ashere,
the offense is punishable by imprisonment in the penitentiary for more than one year and theimpaosition of
afineisnot provided dsewhere, § 99-19-32(1) is gpplicable to impose afine nat in excess of $10,000.

Because Fddear's sentenceiswithin the gatutory limits, and wefind noindication thet thetria court abused

its discretion, we find no error in the imposition of the twenty-year sentence and the $10,000 fine.



9.  Ontheissueof thetrid court’ sassessing Felder the sum of $10,000to be padinto the Missssppi
Crime Vidims Fund, wefind it necessary to examine yet another statute. Miss. Code Ann. § 47-7-49
dates, in pertinent part:

Whenapersonisconvicted of afdony inthissteate, in addition to any other sentenceit may

impose, the court may, initsdiscretion, order the offender to pay a State assessment not

to exceed the greater of One Thousand Dallars ($1,000.00) or the maximum finethet may

be imposed for the offense, into the Crime Victims Compensation Fund created pursuant

to Section 99-41-29.
In viewing the above-cited Sautesin pari materia, thetrid court waswithinits discretion to order Felder
to pay a$10,000 assessment to the Crime Victims Compensation Fund. However, because thereisa
discrepancy between theamount reflected in the transcript and the subseguent sentencing order, thismetter
isremanded for the limited purpose of darification of the amount to be paid to the fund.

CONCLUSION

110.  Wefindno aror in the trid court's denid of Felder's motion for pogt-conviction reief asto the
danms of aninvoluntary guilty pleaand ineffective asssance of counsd. Wefurther find noerror inthetrid
court’ simpaosition of aterm of twenty yearsin prison, a$10,000 fine, and a $10,000 assessmant to the
Misssspp Crime Victims Compensation Fund; however, we remand this metter for the limited purpose
of darifying the amount that Felder isto pay to the Missssppi Crime Vidims Fund.
M11. AFFIRMED IN PART AND REMANDED IN PART.

SMITH,CJ.,,WALLER,P.J.,EASLEY,GRAVES, CARLSON, DICKINSON AND
RANDOLPH, JJ., CONCUR. DIAZ, J.,NOT PARTICIPATING.



